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Domestic Abuse Induced Suicide: An Issue of Causation
Abstract
It is estimated that three women every week take their own lives through domestic abuse induced suicide, with the actual number thought to be much higher.  The Crown Prosecution Service has pledged to bring more charges for manslaughter in these circumstances, but as yet successful prosecution has appeared unattainable.  This paper discusses the charges of assisting or encouraging suicide, and manslaughter, with a focus on unlawful act manslaughter.  The case of Wellings is used as a lens to examine the obstacles that the law of causation provides in achieving a successful conviction.  From a critical analysis of case precedent, it is concluded that the addition of a requirement that the victim’s actions, in committing suicide in response to the abuse, are reasonably foreseeable is doctrinally unfounded and unnecessary in the majority of cases.  
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Introduction
In April 2026 a report published by the Domestic Homicide Project found that the number of domestic abuse victims who took their own life surpassed the number of people killed by their abusive partner.[footnoteRef:1]  The charity, Refuge, estimates that this equates to three women taking their own life each week, but that the number could be much higher with only 6.5% of cases captured in official statistics.[footnoteRef:2]  Whilst the law has clear provisions to charge and prosecute those whose actions lead to another's death, the position is far from clear when the defendant's actions have not directly caused the death, but have instead resulted in the victim taking their own life.   [1:  K Hoeger et al, ‘Domestic Homicides and Suspected Victim Suicides 2020-2025, Year 5 Report’ (National Centre for Violence Against Women and Girls (VAWG) and Public Protection, April 2026) < https://www.vkpp.org.uk/assets/Year-5-Report_FINAL-for-publication.pdf>]  [2:  ‘Refuge urges reform after research reveals scale of domestic abuse-related suicides’ (Refuge, 17 February 2026) < https://refuge.org.uk/news/efuge-urges-reform-after-research-reveals-scale-of-domestic-abuse-related-suicides/>] 

The Crown Prosecution Service has stated that they are committed to prosecuting cases where the defendant’s abuse has caused the victim’s suicide.[footnoteRef:3]  To establish criminal liability of a defendant for the death of another, it needs to be established that their actions caused the death of the victim in both fact and in law.  This legal principle, known as causation, ensures that blame is only attributed to those who are culpable for their actions or inactions.  To date, there has only been one successful conviction in England and Wales[footnoteRef:4] where an abuser’s actions have caused the victim’s suicide.  This was when the defendant, Nicolas Allen, was convicted of manslaughter after he pled guilty.[footnoteRef:5]  In cases that have gone to trial, the prosecution has had no success in achieving a conviction, as seen in the recent trials of Ryan Wellings[footnoteRef:6] and Christopher Trybus.[footnoteRef:7] [3:  H Siddique and A Topping, ‘Prosecutors to press on with manslaughter cases despite Kiena Dawes verdict’ (Guardian, 19 Jan 2025) < https://www.theguardian.com/law/2025/jan/19/manslaughter-cases-prosecutors-cps-kiena-dawes-verdict>]  [4:  Note, in 2026 there was the first successful prosecution in Scotland in HMA v Lee Milne [2026] HCJ for culpable homicide]  [5:  ‘Man jailed for manslaughter over ex-girlfriend's suicide’ (BBC, 28 July 2017) <https://www.bbc.co.uk/news/uk-40758095>]  [6:   E Stanley and K O’Neill, ‘Abusive man cleared of partner's manslaughter’ (BBC, 13 January 2025) < https://www.bbc.co.uk/news/articles/cx2n2dn0rkxo>]  [7:  B Swallow, ‘Husband cleared of manslaughter over wife's suicide’ (BBC, 22 April 2026) <https://www.bbc.co.uk/news/articles/cqxl98zvvw5o>] 

Whilst ongoing research and suggested reform in this area continues to be considered,[footnoteRef:8] the timing of this article is pertinent as the issue of causation is due to be considered in the Supreme Court in October 2026 in the case of R v Field.  It is hoped that the examination in the article of the issues caused by the legal directions given on causation in Wellings, can inform how these issues should be resolved by the Supreme Court in Field. [8:  Law Commission, Homicide Offences (Law Com CP No 277, 2026) Chapter 14: Victims of Domestic Abuse and Homicide considers the introduction of a bespoke offence to criminalise coercive and controlling behaviour that contributes to death by suicide of the victim.  See also, ‘Justice Denied? Accountability after Domestic Abuse-Related Suicides and Unexplained Deaths ( Advocacy After Fatal Domestic Abuse, September 2025) <https://aafda.org.uk/storage/PDFs/AAFDA%20'Justice%20Denied%20Accountability%20after%20Domestic%20Abuse-Related%20Suicides%20and%20Unexplained%20Deaths'%20(September%202025)%20FINAL.pdf> and  A Lodge, ‘Domestic abuse, suicide and liability for manslaughter: in pursuit of justice for victims’ [2020] J Crim L 273, 290-291; V Munro and R Aitken, ‘Adding insult to injury? The criminal law’s response to domestic abuse-related suicide in England and Wales’ [2018] Crim LR 732, 740-741, who discuss whether a bespoke offence of domestic abuse-induced suicide is required] 

This paper first examines the problems that arise with charging defendants with encouraging and assisting suicide.  The main body of the paper then considers the issue of causation in the context of the suicide of domestic abuse victims.  It will focus on the jury directions given in the case of Wellings to show the causation issues that arise.  Whilst the legal principle of causation theoretically allows for the prosecution of defendants who have caused another’s suicide, this paper will examine the obstacles to achieving a conviction of murder or manslaughter, which ultimately led to Wellings being acquitted.  It concludes that the requirement that the victim’s actions in killing themselves is reasonably foreseeable is unnecessary and provides an unwarranted obstacle to convicting those whose abuse has caused the death of another.  
Prosecuting Offenders of Domestic Abuse
When a person inflicts abuse upon another a prosecution can be brought for the abuse inflicted.[footnoteRef:9]  The term ‘abuse’ not only covers physical and psychological harm caused, which could be charged under the Offences against the Person Act 1861,[footnoteRef:10] but also encompasses a range of other actions including coercive and controlling behaviour and economic abuse.[footnoteRef:11]  For example, in 2024 Marc Masterton was sentenced to 43-months imprisonment for coercive and controlling behaviour.[footnoteRef:12]  This abuse resulted in the suicide of his victim, Chloe Holland.  Chloe Holland’s mother, Sharon Holland, petitioned Parliament for the law to be changed to recognise a statutory offence of manslaughter by coercive or controlling behaviour.[footnoteRef:13]  A conviction for manslaughter would lead to a harsher label and wider sentencing discretion.[footnoteRef:14]  The Government negatively responded to the petition in January 2024, stating that it had no plans to change the law.[footnoteRef:15]  They deemed that the current common law of manslaughter already covers ‘circumstances where death results from controlling or coercive behaviour or any other unlawful act’.[footnoteRef:16]   This is seen in the earlier case of Nicholas Allen, which had similar facts, and led to him being given a fifteen-year sentence after he pleaded guilty to manslaughter.[footnoteRef:17]      [9:  Domestic Abuse Act 2021]  [10:  Section 47, 20 and 18 Offences against the Person Act 1861]  [11:  Domestic Abuse Act 2021, section 1]  [12:  S Seth, ‘Marc Masterton jailed for second offence of coercive behaviour’ (BBC, 16 May 2024) <https://www.bbc.co.uk/news/uk-england-hampshire-69021583>]  [13:  ‘Create a statutory offence of manslaughter by coercive or controlling behaviour’ (UK Petitions: Parliament and UK Government, 1 May 2024) https://petition.parliament.uk/archived/petitions/648948.  See also, ‘Kiena's Law: Recognise domestic abuse–related suicide in law’ (Change.org) https://www.change.org/p/kiena-s-law-recognise-domestic-abuse-related-suicide-in-law. ]  [14:  For example, the maximum sentence for CCB is 5 years imprisonment, whereas manslaughter is up to life]  [15:  This stance can be seen in the withdrawal of the suggested 334A amendment to the Crime and Policing Bill (now Crime and Policing Act 2026) brought by Baroness Doocey, which provided for a sentence of life imprisonment where a defendant subjected the victim to ‘physical, psychiatric or psychological harm’ resulting in death by suicide. ]  [16:  ‘Create a statutory offence of manslaughter by coercive or controlling behaviour’ (UK Petitions: Parliament and UK Government, 1 May 2024) https://petition.parliament.uk/archived/petitions/648948]  [17:  Man jailed for manslaughter over ex-girlfriend's suicide’ (BBC, 28 July 2017) <https://www.bbc.co.uk/news/uk-40758095>] 

Despite these Government guarantees that the current law is adequate, the ineffective utilisation of the common law offence of manslaughter can be seen in the case against Ryan Wellings.  In January 2025 Wellings was sentenced to six years imprisonment for the two and half years of abuse and coercive and controlling behaviour inflicted upon his girlfriend, Kiena Dawes.  Wellings, was, however, also charged with, and tried for, manslaughter.  Dawes had taken her own life, leaving a suicide note saying that Welling’s abusive actions had killed her. The jury returned a verdict of not guilty to the charge of manslaughter.[footnoteRef:18]  Whilst it is impossible to ascertain how the jury reached this decision, it will be discussed further below that the interpretation of the requirements of causation in establishing a manslaughter charge, provide a barrier to ensuring a successful conviction when the defendant has pleaded not guilty.  First, however, the alternative offence of encouraging or assisting suicide will be considered. [18:  J Humphries, E Witherington and F Trott, ‘Man who abused mum before she took own life jailed’ (BBC, 16 January 2025) <https://www.bbc.co.uk/news/articles/cx21y90vpqqo>] 

Encouraging or Assisting Suicide
Since the Suicide Act 1961,[footnoteRef:19] suicide has ceased to be a crime in the United Kingdom.  This does not, however, prevent a person from being charged with assisting or encouraging another’s suicide.  Section 2(1) of the Suicide Act 1961, as amended by section 59 of the Coroners and Justice Act 2009, states that: [19:  Section 1] 

A person (“D”) commits an offence if—
(a) D does an act capable of encouraging or assisting the suicide or attempted suicide of another person, and
(b) D's act was intended to encourage or assist suicide or an attempt at suicide.
The amendment in section 59 of the Coroners and Justice Act 2009 is significant as it changed the offence of being one of complicity, to one of assisting and encouraging.  This means that the defendant is charged for an inchoate offence, rather than as a secondary party whose liability is derived from the principal’s actions.  This logically makes more sense as the principal’s actions of committing suicide are no longer illegal.  Moreover, as an inchoate offence this means that no consequence has to be achieved.  In other words, it does not need to be established that the defendant’s actions in assisting or encouraging caused the victim to commit or attempt to commit suicide.  The actions of the defendant just have to be ‘capable’ of encouraging and assisting this result, with the required intention.  This removes the issue of causation, which will be examined below in reference to murder and manslaughter.
At first glance, it would appear that the statutory framework of encouraging and assisting suicide provides a sound legal basis for holding to account those whose actions cause another’s suicide.  Indeed, in 2024 in rejecting the petition for a new statutory offence of manslaughter by coercive or controlling behaviour, the Government made it clear that in addition to a charge of manslaughter: ‘a person who intentionally encourages or assists another person to take their own life, including through a course of conduct, may also commit an offence under section 2 of the Suicide Act 1961’.[footnoteRef:20]  More recently, the Law Commission, in its consideration of the law surrounding victims of abuse who die by suicide, has positively highlighted how the offence of encouraging or assisting suicide can be used to impose criminal liability. In relation to this offence, they state that:  [20:  ‘Create a statutory offence of manslaughter by coercive or controlling behaviour’ (UK Petitions: Parliament and UK Government, 1 May 2024) https://petition.parliament.uk/archived/petitions/648948] 

As our understanding of the connection between abuse and suicide continues to improve, it becomes clearer that suicide is not an unlikely or remote outcome of abusive behaviour. When suicide results from such abuse, there is a clear argument for criminalising the abusive conduct in a way that reflects that the conduct resulted in or contributed to the death of the victim.[footnoteRef:21] [21:  Law Commission, Homicide Offences (Law Com CP No 277, 2026) para 14.50] 

Despite these endorsements as to the availability of a charge of encouraging or assisting another’s suicide, Lord Justice Treacy has previously noted: ‘It is a crime which is relatively rarely prosecuted’.[footnoteRef:22]  This echoes the earlier sentiments of Lord Justice Croome Johnson who also stated: ‘The offence is a very rare offence’[footnoteRef:23] and further highlighted that: ‘When it is committed, it is generally in the context of a mercy killing of some kind’.[footnoteRef:24]  Therefore, it appears that the offence is not, at least historically, one that is often used in the context of an abuser’s actions leading to the victim’s suicide. [22:  R v Howe [2014] 2 Cr App R (S.) 38 [1].  See also, M Gorar, ‘Honour suicide and forced suicide in the UK’ [2022] J Crim L 308, 322-325 who discusses the procedural challenges of bringing a prosecution for encouraging or assisting suicide.]  [23:  R v McGranaghan (1987) 9 Cr App R 447, 449]  [24:  Ibid] 

For the section 2(1) offence to be adopted for use in cases where the defendant’s abuse has led to the victim’s suicide, it needs to be considered what acts qualify as assisting or encouraging another to commit suicide.  In R v Howe the defendant providing petrol and lighter to another, to facilitate the victim setting himself on fire in a suicide attempt amounted to an act that assisted suicide.[footnoteRef:25]  Equally, in R v McGranaghan the defendant encouraging his cell mate to commit suicide, and then assisting him by putting the bedsheet noose around his neck, amounted to doing an act capable of encouraging or assisting suicide.  In cases of domestic abuse, the coercive and controlling actions of the defendant may not be so overt or direct in encouraging or assisting the victim to commit suicide.  This, however, may not be a barrier to a charge being brought under section 2(1) of the Suicide Act 1961.  In 2004 the Law Commission stated in its consultation paper on homicide, that ‘the slightest act intended to assist or to encourage (expressly or impliedly) someone to commit suicide may make the helper or encourager complicit in the suicide’.[footnoteRef:26]  This report directly contributed to the enactment of the Coroners and Justice Act 2009.  The wording of the report suggests that the type of actions, that will qualify as acts that encourage or assist suicide, is very wide and could, therefore, include coercive and controlling behaviour.  Therefore, whilst coercive and controlling behaviour was not a recognised offence until after the enactment of the Coroners and Justice Act 2009, the wording of the Act could be interpreted to include such actions.  Moreover, the wording of the report suggests that there is no requirement that the defendant directly encourages suicide, as this can be implied from the defendant’s actions.  This again, makes the offence wide-ranging with potential applicability to all kinds of actions that have encouraged or assisted suicide.     [25:  R v Howe [2014] 2 Cr App R (S) 38]  [26:  Law Commission, A New Homicide Act for England and Wales? (Law Com CP No 177, 2004) para 8.95.  See also, Law Commission, Inchoate Liability for Assisting and Encouraging Crime, Cm 300 (2006), Appendix B. ] 

Section 2A of the Suicide Act 1961 provides further direction as to what actions will be sufficient, with subsection (3) stating:
A reference in this Act to a person (“P”) doing an act that is capable of encouraging the suicide or attempted suicide of another person includes a reference to P doing so by threatening another person or otherwise putting pressure on another person to commit or attempt suicide.
In the context of domestic abuse, it seems logical that actions, such as coercive and controlling behaviour, could be found to be threatening or to have put pressure on the victim.  This is even when the abuser has not directly coerced the victim in to committing suicide, for example, when suicide is perceived by the victim as the only means of escaping the abuse.  Nonetheless, this raises a difficult question in terms of assessing the defendant’s act and by what standard it is deemed threatening or to have put pressure on the victim.  If this, as it reads, is judged objectively as a question of fact, then the victim’s characteristics become irrelevant.[footnoteRef:27]  In other words, if the victim of abuse has a lower fortitude than any other person due, for example, to isolation or mental health difficulties, then this would not be taken into account.  This means that actions of the abuser that were perceived by the victim as threatening or pressurising, might not fulfil the requirements of acts capable of encouraging suicide.  Whether this is the interpretation that the courts would take is unknown, as there is no precedent set on this matter in a case where this section has been adopted to prosecute abusers whose actions have led to the victim’s suicide. [27:  In R v Howe [2014] 2 Cr App R (S) 38 [28] the court held that ‘the knowledge by the offender of the extent of any vulnerability of the victim will be important’, but this was in the context of determining the correct sentence rather than assessing whether the threshold for encouraging or assisting acts had been met.] 

Section 2B of the Suicide Act 1961 provides more hope in enabling the section to be effectively used to prosecute abusers who encourage or assist their victim’s suicide.  It makes it clear that ‘reference in this Act to an act includes a reference to a course of conduct, and a reference to doing an act is to be read accordingly’.  Such circumstances can be seen in Attorney-General's Reference (No. 85 of 2006), when the defendant had sought to persuade the victim to commit suicide over a period of about four to five weeks.[footnoteRef:28]  This means that where abuse is in the form of coercive and controlling behaviour, it would not need to be shown that it was one specific act by an abuser that led the victim to commit suicide.  It could be the accumulative effect of abusive acts over a period of time.   [28:  Attorney-General's Reference No. 85 of 2006 [2006] EWCA Crim 2623 [8]] 

Thus, it appears that there is potential for the offence of encouraging or assisting suicide to be used in the context of domestic abuse cases where the defendant’s abuse has led to the victim’s suicide.  The reality, however, may be somewhat different.  In a report developed and published by Advocacy After Fatal Domestic Abuse[footnoteRef:29] for its 2025 conference, prosecutions and attempted prosecutions of perpetrators and suspected perpetrators of domestic abuse that was followed by suicide were assessed.  They found that the offence of encouraging and assisting suicide ‘is narrow - an abuser would have to explicitly urge the victim to kill themselves or help them do so’.[footnoteRef:30]  Thus, this examination of cases in practice directly contradicts the theoretical assumption that the statute has wide applicability. [29:  ‘Justice Denied? Accountability after Domestic Abuse-Related Suicides and Unexplained Deaths ( Advocacy After Fatal Domestic Abuse, September 2025) <https://aafda.org.uk/storage/PDFs/AAFDA%20'Justice%20Denied%20Accountability%20after%20Domestic%20Abuse-Related%20Suicides%20and%20Unexplained%20Deaths'%20(September%202025)%20FINAL.pdf>]  [30:  Ibid. at 3.4.1] 

Further restriction is provided by the mens rea requirement for the offence, which requires that the defendant’s act was intended to encourage or assist suicide or an attempt at suicide.  R v Howe clarifies this by stating: ‘As far as intention is concerned, we note that the death of the other person is in contemplation as opposed to serious harm’.[footnoteRef:31]  This means that, unlike with a charge of murder,[footnoteRef:32] an implied intent will be insufficient.  Moreover, that unlike a charge of manslaughter,[footnoteRef:33] only contemplation of death will be sufficient.  Whilst this suggests that indirect intention (or even recklessness) maybe enough, the burden on the prosecution to establish beyond reasonable doubt that there is foresight of the victim’s death, means that this offence is far more restrictive than the alternatives of murder or manslaughter.  [31:  R v Howe [2014] 2 Cr App R (S) 38 [12]]  [32:  R v Cunningham [1982] AC 566]  [33:  See discussion below for the mens rea requirements of manslaughter] 

Unlawful Act Manslaughter
Following the acquittal of Ryan Wellings for manslaughter, the Crown Prosecution Service pledged to continue to bring manslaughter charges. [footnoteRef:34]  Historically, very few cases of manslaughter stemming from domestic abuse induced suicide have ever been brought before the courts.[footnoteRef:35]  Just one of these cases led to a successful conviction when the defendant, Nicolas Allen, pled guilty to the manslaughter of Justene Reece.  He had subjected her to coercive and controlling behaviour and an extensive campaign of stalking against her and her family, which ultimately led to her taking her own life in 2017.[footnoteRef:36]  On passing a ten-year sentence, Judge Michael Chambers KC said, ‘Allen had ‘clearly caused’ Justene to commit suicide’.[footnoteRef:37]  Thus, it seems clear that the court felt that the domestic abuse could be considered the cause of the death. [34:  H Siddique and A Topping, ‘Prosecutors to press on with manslaughter cases despite Kiena Dawes verdict’ (Guardian, 19 Jan 2025) < https://www.theguardian.com/law/2025/jan/19/manslaughter-cases-prosecutors-cps-kiena-dawes-verdict>]  [35:  S Edwards, ‘Domestic abuse-induced suicide – the causal connection’ (Counsel, June 2026) <https://www.counselmagazine.co.uk/articles/domestic-abuse-induced-suicide-the-causal-connection>]  [36:  C Few, ‘Overview Report: Domestic Homicide Review in respect of B’ (Stafford Borough Partnership, February 2017) <https://homicide-review.homeoffice.gov.uk/download/64be5bd6bd8527333146b4d6>]  [37:  ‘Man jailed for manslaughter over ex-girlfriend's suicide’ (BBC, 28 July 2017) <https://www.bbc.co.uk/news/uk-40758095>] 

In the earlier case of Dhaliwal, the Court of Appeal refused the application to appeal stating that the trial judge had correctly ruled that the case should not proceed to trial as there was no basis on which a reasonable jury, properly directed in law, could convict Dhaliwal of manslaughter.[footnoteRef:38]  The charge of unlawful act manslaughter was founded upon the unlawful act of the defendant’s abuse causing ‘bodily harm’ contrary to the Offences against the Person Act 1861.  The prosecution, however, had based their case on expert evidence of psychological injury that did not amount to psychiatric illness.  The Court of Appeal held, as well established in both criminal and civil law, that this did not amount to ‘bodily harm’ for the purposes of section 47, 20 or 18 of the Offences against the Person Act 1861.[footnoteRef:39]  Therefore, as there was no unlawful act, there could be no unlawful act manslaughter.  The court, however, did state:  [38:  R v Dhaliwal [2006] EWCA Crim 1139]  [39:  [2006] EWCA Crim 1139, [31]] 

As to manslaughter, in summary, as a matter of law, the prosecution of a spouse, or partner, or indeed any other individual whose unlawful conduct causes recognisable psychiatric illness, such as, for example, post-traumatic stress disorder, or battered wife syndrome, or reactive depression, with resulting suicide, subject always to issues of causation, is not excluded from the ambit of this offence.[footnoteRef:40] [40:  [2006] EWCA Crim 1139, [32]] 

Thus, again demonstrating that a conviction of manslaughter in these circumstances is possible.  Moreover, following the case of Allen, coercive and controlling behaviour can be the basis of the offence of unlawful act manslaughter regardless of whether psychiatric illness amounting to an offence under the Offences against the Person Act 1861 has resulted.  Consequently, it seems more promising that successful convictions of manslaughter could be brought.[footnoteRef:41]  This, however, is subject to the unlawful act being deemed objectively dangerous.[footnoteRef:42]  Coercive and controlling behaviour, whilst criminal, may not fulfil this requirement as it will only be deemed dangerous where a reasonable person would have realised that the act was bound to subject someone else to the risk of some physical harm.[footnoteRef:43]  It is clear that this is particularly problematic as abuse does not require a physical element.  Therefore, it would still need to be shown that it was reasonably foreseeable that the abuse would lead to the victim subjecting themselves to physical harm, or that the abuse has led to some physical injury.  As the Law Commission has recently noted, this provides a limitation on the applicability of unlawful act manslaughter when abuse does not include a physical element.[footnoteRef:44]  [41:  For further discussion of Coercive and Controlling Behaviour as a base crime for unlawful act manslaughter, see A Lodge, ‘Domestic abuse, suicide and liability for manslaughter: in pursuit of justice for victims’ [2020] J Crim L 273, 281-284]  [42:  R v Church [1966] 1 QB 59, 70; DPP v Newberry and Jones [1977] AC 500, 507]  [43:  Judicial College, Crown Court Compendium: Part 1, 19-33]  [44:  Law Commission, Homicide Offences (Law Com CP No 277, 2026) para 14.47] 

Even if it can be established that there is an unlawful and dangerous act, this still leaves what the court in Dhaliwal describes as the ‘difficult’ issue of causation.[footnoteRef:45]  The issue of causation was not explored in Dhaliwal due to the absence of a base offence upon which to construct the charge of unlawful manslaughter.  Therefore, the following sections examine the issues that the doctrine of causation can raise, in the context of the case of Ryan Wellings when a manslaughter charge was brought following coercive and controlling behaviour against Kiena Dawes. [45:  [2006] EWCA Crim 1139 [31].] 

In Judge Altham’s summing up causation to the jury in the Welling’s case, the judge split the matter into three questions:[footnoteRef:46] [46:  These questions were numbered 10, 11 and 12 in the route to verdict given in the jury directions.] 

1) Has the Crown proved so that you are sure that but for committing Coercive or Controlling Behaviour and/or Actual Bodily Harm, Ms. Dawes would not have taken her life at that time?
2) Has the Crown proved so that you are sure that the commission of Coercive or Controlling Behaviour and/or Actual Bodily Harm by the Defendant was an operating and significant cause of her taking her life?
3) Has the Crown proved so that you are sure that at the time of committing Coercive or Controlling Behaviour and/or Actual Bodily Harm it was reasonably foreseeable that Ms. Dawes would, as a result, take her own life?[footnoteRef:47] [47:  R v Wellings (Preston Crown Court, 6 January 2025)] 

The issues that are created with these three questions, that were directed to the jury, will now be considered in turn.
Causation as a Barrier to Successful Prosecution – Issue 1: Factual Causation
For a defendant to be found criminally liable for the victim’s death it must be established that the defendant caused the victim’s death in both fact and in law.  In other words, that a chain of causation is established.  Looking first at factual causation, the law uses the ‘But For’ test.[footnoteRef:48]  Factual causation can be established if ‘But For’ the defendant’s actions (or omissions) the prohibited consequence would not have occurred.  In the case of Wellings this means that it would have to be established that were it not for the abuse the suicide would not have happened.  This creates an issue if it can be determined that the suicide could have occurred regardless of the abuse.  Wellings’ defence showed that Dawes' medical records demonstrated that she had a history of mental health problems.  These problems started from the age of 13, before she met Wellings.  They included frequent drug and alcohol use, thoughts about suicide, and attempts to take her own life.[footnoteRef:49]  This may have made it difficult for the jury to conclude beyond reasonable doubt that the abuse from Wellings was the factual cause of the suicide, if they deemed that the result would have occurred regardless.  Moreover, even if the jury did think that Wellings’ abuse contributed, they may have concluded that it was no more than a de minimis contribution, which would be insufficient to establish the abuse as the legal cause of Dawes’ death.[footnoteRef:50] [48:  R v White [1910] 2 KB 124]  [49:  R v Wellings (Preston Crown Court, 6 January 2025)]  [50:  For example, see R v Cato [1976] 1 WLR 110, R v Notman [1994] Crim LR 518, and R v Kimsey [1996] Crim LR 35] 

The test for factual causation provides a sufficient, if not overly stringent, test for determining when culpability for the victim’s death can be attributed to the defendant.  As such, the test for legal causation, discussed below, provides additional unnecessary barriers that makes successful prosecution incredibly challenging.

Causation as a Barrier to Successful Prosecution – Issue 2: Legal Causation and Novus Actus Interveniens
As identified above, the defendant’s actions need to be more than a minimal cause of the prohibited consequence.  This is not to say, however, that they must be the sole, or even the main, cause to be considered the legal cause of death.  For example, in Pagett the defendant was found to be the cause of the victim’s death despite the police firing the weapon that proved the fatal shot.[footnoteRef:51]  It is enough that the defendant’s actions, ‘significantly contributed’[footnoteRef:52] to the prohibited outcome.  This was affirmed in R v Wallace, when despite the medical cause of death being doctor administered euthanasia, the Court of Appeal held that it could still be open for the jury to find that the defendant was the cause of death.[footnoteRef:53]  Thus, in Wellings’ case, the fact that the means of death was suicide, would not automatically prevent Wellings from being considered the legal cause of death.    [51:  R v Pagett (1983) 76 Cr App R 279]  [52:  R v Pagett (1983) 76 Cr App R 279, 288]  [53:  [2018] EWCA Crim 690 [59]-[85]] 

In such circumstances, the question then becomes one of whether the defendant’s actions are still the ‘substantial and operative’[footnoteRef:54] cause of death or whether the victim’s actions in committing suicide are a novus actus interveniens.  When there is a novus actus interveniens, or new intervening act, legal responsibility can be removed from the defendant.  This is because something else has happened, between what the defendant did and the eventual outcome, that breaks the chain of causation and forms a new one.  As stated by Williams: [54:  R v Smith [1959] 2 QB 35, 42-43] 

I may suggest reasons to you for doing something; I may urge you to do it, tell you it will pay you to do it, tell you it is your duty to do it.  My efforts may perhaps make it very much more likely that you will do it.  But they do not cause you to do it, in the sense in which one causes a kettle of water to boil by putting it on the stove.  Your volitional act is regarded (within the doctrine of responsibility) as setting a new chain of causation going irrespective of what happened before.[footnoteRef:55] [55:  G Williams, ‘Finis for Novus Actus? (1989) 48(3) CLJ 391, 392] 

The leading case of Kennedy, citing this passage, states that informed and voluntary actions of a responsible adult can break the chain of causation.[footnoteRef:56]  In Kennedy the defendant was charged with unlawful act manslaughter after supplying drugs to the victim.  It was held that the victim choosing to self-administer the drugs, broke the chain of causation.[footnoteRef:57]  Similarly, this means that Wellings could have avoided liability if the jury thought that Dawes’ action in committing suicide was informed and voluntary. [56:  [2008] 1 AC 269 [14]]  [57:  For further discussion, see AP Semester, ‘Free Deliberate and Informed?’ in A P Simester (eds), Modern Criminal Law: Essays in Honour of GR Sullvan (Hart 2024)] 

This then raises the question of when the victim’s actions will be considered informed and voluntary.  In R v Rebelo the defendant supplied diet pills to the victim over the internet.[footnoteRef:58]  These were illegally supplied as a diet supplement rather than a medicine.  The victim knew the risks of taking the tablets but still took them and died as a result.  The defendant was convicted of gross negligence manslaughter, as the jury found that the grossly negligent actions of the defendant were the operative and substantial cause of death.[footnoteRef:59]  Thus, from this verdict it can be concluded that the jury thought the actions of the victim, who was described as potentially vulnerable due to her mental health issues and addiction to the tablets,[footnoteRef:60] were not ‘free, voluntary and informed’. [footnoteRef:61]  Thus, her actions were not an eclipsing act that broke the chain of causation.  More recently the issue has been considered in R v Field, when it was argued by the Crown that the victim’s voluntary actions of drinking Whisky could be considered uninformed as he did not know of the defendant’s murderous intent.[footnoteRef:62]  In allowing Field’s appeal against his murder conviction, the Court of Appeal recognised that further clarification in this area of law was required.  In permitting the matter to be referred to the Supreme Court as a matter of public importance, the Court of Appeal in their draft judgment noted that:  [58:  [2021] EWCA Crim 306]  [59:  R v Rebelo [2021] EWCA Crim 306 [34]-[36]]  [60:  Ibid. [25]-[26]]  [61:  Ibid. [39]]  [62:  R v Field [2026] EWCA Crim 413] 

We would add that cases have recently arisen in the Crown Court in which allegations are made of homicide by causing death where the death was the result of suicide following a lengthy period of domestic abuse. This case raises an important and current issue which appears to us to warrant consideration by the Supreme Court.[footnoteRef:63] [63:  R v Field [2026] EWCA Crim 413 [61]] 

It would seem likely, due to the limited number of case possibilities, that one of the Crown Court cases the Court of Appeal is referring to was that of Wellings, and that the Court of Appeal thinks that Wellings raises issues that need to be addressed.  The appeal in Field has been scheduled to be heard in October 2026.  This provides opportunity for the apparent causation issues that arise in the directions in Wellings to be resolved by the Supreme Court clarifying the law of causation in Field.
In the context of cases when an abuse victim commits suicide, such as in Wellings, the rules of legal causation mean that it would need to be established that the abuse was the operative and substantial cause of death.  If this is established, for example, through the infliction of life-threatening injuries, then there is no need to consider the victim’s subsequent actions.  In other words, it would not need to be considered if the victim’s suicide had broken the chain of causation.  Therefore, there would not need to be an assessment of whether the victim’s actions in committing suicide were free, voluntary and informed.[footnoteRef:64]  The autonomy of the victim’s actions would become irrelevant.   [64:  J Herring, ‘Novus actus interveniens and the autonomy
principle: breaking the link’ in Reed et al (eds) Causation in Criminal Law: A Research Companion (Routledge, 2025) 9-25, critically highlights that in the model direction given in Wallace (see below) no reference is made to the victim’s actions being free, deliberate and informed.  This, however, is correct as the assessment of a novus actus interveniens should only come into consideration when it has been established that the original injury is not substantial and operative at the time of death] 

Alternatively, if it cannot be established that the original abuse is a substantial and operative cause of the death it will need to be considered if the victim taking their life has created a new chain of causation through their free, deliberate and informed actions.  Applying Rebelo, this shows that if an abuse victim is suffering from mental illness, as in the case of Kiena Dawes, then the jury might conclude that the suicidal actions were not informed.[footnoteRef:65]  Equally, if the abuse means that the victim feels trapped, and that suicide is the only means of escape, then the suicidal actions may not be deemed to be free.[footnoteRef:66]  Thus, leaving open the possibility for the defendant to still be held responsible for the result.[footnoteRef:67]  Problematically, this means that the evidence of mental illness that can be used by the defence to show that the case does not fulfil the ‘But For’ test for factual causation, then becomes essential for the prosecution to rely on to show that the legal chain of causation has not been broken.   [65:  R v Rebelo [2021] EWCA Crim 306 [25]]  [66:  See J Horder and L McGowan, ‘Manslaughter by causing another’s suicide’ [2006] Crim LR 1035, 1042-1043; V Munro and S Shah ‘R v Dhaliwal: reconstructing manslaughter in cases of domestic violence suicide’ in C McGlynn, R Hunter and E Rackley (eds) Feminist Judgements: From Theory to Practice, Oxford, Hart Publishing; V Munro, V Bettinson and M Burton, ‘Coercion, Control and Criminal Responsibility: Exploring Professional Responses to Offending and Suicidality in the Context of Domestically Abusive Relationships’ (2024) 33(3) Social and Legal Studies 392.   See also, M Gorar, ‘Honour suicide and forced suicide in the UK’ [2022] J Crim L 308, 322-325 who discusses the voluntariness of committing suicide in the context of honour suicide]  [67:  Where there is no existing substantive and operative cause, but rather threats of injury, this would be subject to the outcome being reasonably foreseeable.  See below for further discussion] 

Moreover, whilst the issue of causation was present in R v Rebelo, this was a gross negligence manslaughter case.  As will be discussed further below, this means that all that needed to be shown was that the gross negligence of the defendant breached his duty towards his customer, which caused her death.  Alternatively, for unlawful act manslaughter it needs to be shown that an objectively dangerous and unlawful act caused the death.[footnoteRef:68]  In  Rebelo the defendant’s earlier appeal had led to his conviction for unlawful act manslaughter being overturned.[footnoteRef:69]  This is because, like in Kennedy, the supply of the drugs was not an objectively dangerous unlawful act that caused the death.[footnoteRef:70]  The victim taking them, in the manner that they did, legally caused the death.  Setting the scene is not enough.  Therefore, if it cannot be established that the defendant’s abuse was a ‘substantial and operative’ cause of death, or in other words ‘significantly contributed’, then it will be irrelevant as to whether the victim’s action are free, deliberate and informed as no legal chain of causation will exist to be broken by the victim’s actions.[footnoteRef:71]  [68:  R v Church [1966] 1 QB 59, 70; DPP v Newberry and Jones [1977] AC 500, 507]  [69:  R v Rebelo (No 1) [2019] EWCA Crim 633]  [70:  R v Rebelo [2021] EWCA Crim 306 [7]]  [71:  For further discussion, see AP Semester, ‘Free Deliberate and Informed?’ in A P Simester (eds), Modern Criminal Law: Essays in Honour of GR Sullvan (Hart 2024)] 

Causation as a Barrier to Successful Prosecution – Issue 3: The requirement that the resulting suicide is reasonably foreseeable
In Wellings the final causation question put to the jury asked them to consider if a reasonable person would have foreseen that Kiena Dawes would have taken her own life.  This inclusion of foreseeability, which was rejected in Kennedy,[footnoteRef:72] creates significant issues.  This section argues that there is no doctrinal justification for the inclusion of a reasonably foreseeable requirement in all cases, and as such this is an area of law that can be easily clarified by the Supreme Court when considering the forthcoming appeal of R v Field. [72:  [2008] 1 AC 269 [16]] 

The requirement that the outcome must be reasonably foreseeable before it can be said that the defendant has caused the outcome, creates a particular problem for the prosecution of unlawful act manslaughter.  In Attorney General’s Ref (No. 3 of 1994) Lord Hope identified that for unlawful act manslaughter the prosecution is not required to prove that a reasonable person would foresee the actual outcome.[footnoteRef:73]  This reflects the earlier judgment in R v Larkin, when it was stated by Humphreys J:  [73:  Attorney General’s Ref (No 3 of 1994) [1998] AC 245, 272.] 

Where the act which a person is engaged in performing is unlawful, then if at the same time it is a dangerous act, that is, an act which is likely to injure another person, and quite inadvertently the doer of the act causes the death of that other person by that act, then he is guilty of manslaughter.[footnoteRef:74] [74:  R v Larkin (1942) 29 Cr App R 18, 23.] 

Therefore, as discussed above, all that must be foreseen for establishing if the unlawful act is dangerous is that a reasonable person would have realised that the act was bound to subject someone else to the risk of some physical harm.[footnoteRef:75]  If an extra requirement is then to be added that requires that there is foresight of the actual consequence of death before it can be said that the defendant has caused the death, it means that the jury must ask itself two different questions.  One to objectively assess foresight of a risk of physical harm in determining whether the unlawful act was dangerous, and another to consider whether it was reasonably foreseeable that the unlawful act would cause the death; with the second question being much harder to satisfy than the first.  As Lord Hope states, the addition of having to foresee some future consequence ‘would make it very difficult in practice for him [the prosecutor] to obtain a conviction’ and he further warns of the unnecessary complexity this would add for the jury.[footnoteRef:76]  The existence of two different foreseeability questions seems to realise the concerns that Lord Hope warned to avoid.  [75:  R v Church [1966] 1 QB 59, 70; DPP v Newberry and Jones [1977] AC 500, 507]  [76:  Attorney General’s Ref (No 3 of 1994) [1998] AC 245, 272] 

In the aforementioned cases, there was no reasonable foreseeability requirement in relation to establishing that the defendant caused the death of the victim by unlawful act manslaughter.  It is argued that there is also no doctrinal justification for adding this reasonable foreseeability criteria indiscriminatively for any type of result crime.  The only time that reasonable foreseeability should become relevant is in limited situations when there is a new intervening act, for example from the victim.  The premise is that if the victim’s actions are not reasonably foreseeable then they will create a novus actus interveniens and break the chain of causation.[footnoteRef:77]  Therefore, the question directed to the jury in Wellings is the wrong one.  Reasonable foreseeability should not be relevant in establishing whether the chain of causation has been established, it should only be relevant in certain circumstances to assess whether the chain has been broken.  Requiring the victim’s suicide to be reasonably foreseeable, before blameworthiness can be established, creates another hurdle in achieving a successful manslaughter prosecution against an abuser.  As directed by the judge in Wellings,[footnoteRef:78] it assumes that no chain of causation exists unless the result is reasonably foreseeable.  Instead, the starting point should be that a chain of causation has been established if the prosecution has proved beyond all reasonable doubt that the defendant’s actions are the substantial and operating cause of death.  Then, and only when there has been a potential novus actus interveniens, should there be an assessment in limited circumstances of whether the defendant’s actions were reasonably foreseeable.   This confusion in the law seems to have arisen from R v Wallace.[footnoteRef:79] [77:  R v Williams [1992] 1 WLR 380]  [78:  R v Wellings (Preston Crown Court, 6 January 2025)]  [79:  [2018] EWCA Crim 690] 

In R v Wallace[footnoteRef:80] the Court of Appeal took the opportunity to set out a model direction that included guidance on what the jury would need to consider (in this case in the context of murder) to establish that the defendant had caused the victim’s death.  The relevant part of these directions stated: [80:  Ibid] 

Are you sure that at the time of the acid attack it was reasonably foreseeable that the defendant would commit suicide as a result of his injuries? In answering this question consider all the circumstances, including the nature of the attack, what the defendant did and said at the time and whether or not Mr van Dongen’s decision to undergo voluntary euthanasia fell within the range of responses which might have been expected from a victim in his situation. If your answer is yes, your verdict on count 1 will be guilty. If your answer is no, your verdict on count 1 will be not guilty.[footnoteRef:81]  [81:  Ibid. [86]] 

This model direction has two key issues.  The first is the clear linguistic errors.  This case was about a man who chose euthanasia, not suicide, in response to the horrendous injuries caused by the defendant throwing acid on him.  Moreover, it was the victim, and not the defendant, who had chosen to be euthanised.  Putting these errors to one side, the second, and more fundamental issue, is that this model direction creates an extra criterion, which is not required.  It adds the additional hurdle before there can be a successful prosecution that the outcome of suicide must be reasonably foreseeable,[footnoteRef:82] rather than the victim’s death as a reasonably foreseeable consequence from exposure to the acid.  It is, therefore, perhaps unsurprising that on re-trial the jury did not convict Wallace of murder, as it seems unlikely that they would have found that the defendant reasonably foresaw euthanasia as an outcome in a country where it remains illegal.[footnoteRef:83] [82:  This creates a similar problem that exists in establishing the mens rea for assisted suicide: see the above discussion]  [83:  Note, in Wallace the euthanasia was carried out under legal circumstances in Belgium] 

Cases prior to Wallace had not required that the subsequent actions of the victim,[footnoteRef:84] or third parties,[footnoteRef:85] be reasonably foreseeable when there was already a substantial and operative injury.  As commented on the judgment in R v Dear: ‘It was apparently regarded as immaterial that P [the victim]'s conduct was unforeseeable’.[footnoteRef:86]  In that case the defence claimed that the victim had committed suicide through making worse the injuries that the defendant had inflicted on him.  The Court of Appeal, however, held that the real question was not whether the victim’s actions had broken the chain of causation, but whether the original injuries inflicted were an operating and significant cause of the victim’s death.[footnoteRef:87]  In Wallace there was an existing and substantial life-threatening injury from the acid attack.  Therefore, as in Dear, the reasonable foreseeability of the victim’s subsequent actions in Wallace should not have been relevant.   [84:  R v Blaue [1975] 1 WLR 1411]  [85:  R v Smith [1959] 2 QB 35]  [86:  Kate O'Hanlon, ‘Murder’ [1996] Crim LR 595, 596]  [87:  R v Dear [1996] Crim LR 595] 

The reasonable foreseeability of subsequent actions of the victim only becomes an active issue when there is not a substantial and operating injury.  For example, when the defendant feels under a threat that harm will be caused to them, but this level of harm is yet to be carried out.  In this situation, as stated in R v Roberts:
The test is: Was it the natural result of what the alleged assailant said and did, in the sense that it was something that could reasonably have been foreseen as the consequence of what he was saying or doing?... if of course the victim does something so “daft,” … that no reasonable man could be expected to foresee it, then it is only in a very remote and unreal sense a consequence of his assault, it is really occasioned by a voluntary act on the part of the victim which could not reasonably be foreseen and which breaks the chain of causation between the assault and the harm or injury.[footnoteRef:88] [88:  R v Roberts (1972) 56 Cr App R 95, 102.] 

This means that the victim’s actions must be both objectively foreseeable and reasonable.  Establishing suicide as a foreseeable response to ongoing abuse seems a plausible possibility given research findings on the connection between domestic abuse and suicide.[footnoteRef:89]   [89:  A Lodge, ‘Domestic abuse, suicide and liability for manslaughter: in pursuit of justice for victims’ [2020] J Crim L 273; R Aitken and V Munro, Domestic Abuse and Suicide: Exploring the links with Refuge’s Client Base and Work Force (Refuge, London 2018); S Walby, The Cost of Domestic Violence Women and Equality Unit (London 2004); E Stark, and A Flitcraft, ‘Killing the Beast Within: Woman Battering and Female Suicidality’ (1995) 25 International Journal of Health Services 43] 

The judgment in Roberts sets out these foreseeability requirements in relation to a charge of Actual Bodily Harm, but shortly after the matter was considered again in R v Mackie in relation to unlawful act manslaughter[footnoteRef:90] in what was later referred to as a charge of ‘manslaughter by flight’.[footnoteRef:91]  The Court of Appeal approved the jury directions given by the trial judge in Mackie,[footnoteRef:92] which stated:  [90:  (1973) 57 Cr App R 453]  [91:  DPP v Daley [1980] A.C. 237, 245]  [92:  (1973) 57 Cr App R 453, 465] 

First, they must prove that Terry [the victim] in the moments immediately before he fell was in fear of being hurt physically. Secondly, they must prove that his fear was such that it caused him to try to escape. Thirdly, they must prove that whilst he was trying to escape, and because he was trying to escape, he met his death. Fourthly, they must prove that his fear of being hurt there and then was reasonable and was caused by the conduct of the accused man Mackie…  Lastly, the prosecution must prove that the accused man knew that he was doing wrong, and they must prove that his conduct was such that any reasonable person would recognise that that child would be subjected to at least the risk of some harm even though it was not serious harm.[footnoteRef:93]  [93:  Ibid. 461] 

In addition, to confirming that the defendant’s actions must create an unlawful act that is objectively dangerous, this direction adds a further requirement that the victim’s actions must be a reasonably foreseeable response to a fear of immediate physical injury.  In the context of domestic abuse induced suicide, this direction may act as a barrier to conviction in two ways.  Firstly, the requirement of immediacy may not be met if abuse is ongoing and not immediately before the suicide.  More recently, however, the matter of immediacy was considered in R v Tarasov.[footnoteRef:94]  The Court of Appeal stated: [94:  [2016] EWCA Crim 2278] 

We accept that the cases on "flight" to which reference has been made involved "immediacy", in the sense that the assaults and the flight from them were close together in time.  However, we can see no logical reason to make this a requirement, provided immediately before the victim sustained the fatal injuries he or she was in fear of being hurt.[footnoteRef:95] [95:  Ibid. [36]] 

Thus, it appears that active fear, rather than the immediacy of physical violence is the essential ingredient.  Secondly, and perhaps more problematically, is that the fear must be of a physical nature.  The abuse that has led a victim to committing suicide might take a variety of forms, as recognised in section 1(3) of the Domestic Abuse Act 2021; not all of which are physical.  Therefore, if the victim’s suicide is because of coercive and controlling behaviour or psychological or emotional abuse, then this type of threat may be insufficient to establish, not only that the unlawful act is dangerous[footnoteRef:96] but also, that the defendant’s abusive behaviour caused the victim’s death.  Resultingly, the current law of unlawful act manslaughter, and specifically the element of causation within this crime, does not reflect the abuse paradigm.  In line with previous precedent the starting point, in cases when domestic abuse has led to the victim’s suicide, should be whether there was a substantial and operating injury caused by the defendant when the victim committed suicide.  As recognised within other aspects of criminal law,[footnoteRef:97] injury in this context needs to be interpreted to include any physical or mental harm caused from domestic abuse.   [96:  See above discussion]  [97:  R v Burstow, R v Ireland [1997] UKHL 34] 

R v Williams provides further guidance of the reasonableness, stating that: ‘There must be some proportionality between the gravity of the threat and the action of the deceased in seeking to escape from it’.[footnoteRef:98]  This shows that not only must it be reasonably foreseeable that the victim would act in response to the defendant’s actions, but also that the actions taken by the victim are reasonable.[footnoteRef:99]  Thus, the victim’s actions must also be proportionate to the perceived threat.  In the context of domestic abuse induced suicide, this may prove a hard barrier to overcome.  Wiliams’ original conviction was based on the victim taking action to escape a perceived threat of physical violence from the defendants.[footnoteRef:100]  The action taken by the victim, whilst perhaps intentional, was not conducted with the aim of dying.  This differs significantly to cases of domestic abuse induced suicide, when suicide is to escape the abuse of the abuser, as death is the intended outcome.  This could mean that the victim would need to fear death before suicide was considered a proportionate response. [98:  R v Williams [1992] 1 WLR 380, 387]  [99:  This is in clear distinction from R v Blaue, when it was stated that the question of the reasonableness of the victim’s actions is irrelevant when the original injury is still substantial and operative]  [100:  Ibid.  See also, R v Mackie (1973) 57 Cr App R 453 and R v Tarasov [2016] EWCA Crim 2278 (discussed below)] 

Nonetheless, as already argued, only if there is deemed to be no substantial or operating injury should it then be asked whether the victim’s actions in committing suicide were reasonable, and a reasonably foreseeable response, to a perceived future threat.  Interpreting the law in this way, will reduce the barriers to bringing a successful conviction for unlawful act manslaughter, as in most cases there will be no call to assess the reasonableness or foreseeability of the victim’s actions.  Identical to the case of Dear, as discussed above, an assessment of the victim’s subsequent actions will become ‘immaterial’.[footnoteRef:101] [101:  Kate O'Hanlon, ‘Murder’ [1996] Crim LR 595, 596] 

The Alternative of Gross Negligence Manslaughter
As has been in discussed in the above section, unlawful act manslaughter requires that the defendant’s objectively dangerous act caused the death of the victim.[footnoteRef:102]  Alternatively, gross negligence manslaughter can operate where the defendant’s acts or omissions have breached a duty, and this breach has caused the victim’s death.[footnoteRef:103]  In the context domestic abuse induced suicide this would mean that it would have to be shown either that the act of abuse breached a duty to cause death, or that the defendant had a duty to act which they breached by failing to take steps to save the victim’s life.  As such, academics have argued that achieving a conviction for gross negligence manslaughter following the victim taking their own life could be easier than establishing unlawful act manslaughter.[footnoteRef:104] [102:  R v Church [1966] 1 QB 59, 70; DPP v Newberry and Jones [1977] AC 500, 507]  [103:  R v Adomako [1995] 1 AC 171]  [104:  J Horder and L McGowan, ‘Manslaughter by causing another’s suicide’ [2006] Crim LR 1035, 1043; M Gorar, ‘Honour Suicide and forced suicide in the UK’ [2022] J Crim L 308, 319] 

A duty to act can arise in a myriad of situations.  For example, within a domestic relationship,[footnoteRef:105] or when the defendant has voluntarily assumed a duty of care for the victim.[footnoteRef:106]  Furthermore, a duty can arise when the defendant has created a dangerous situation.  As stated in R v Evans, ‘when a person has created or contributed to the creation of a state of affairs which he knows, or ought reasonably to know, has become life threatening, a consequent duty on him to act by taking reasonable steps to save the other's life will normally arise’.[footnoteRef:107]  Thus, if the defendant is aware, or should be aware, that their abuse is making the victim suicidal, then they could have a duty to at least summon help.   [105:  R v Hood [2003] EWCA Crim 2772]  [106:  R v Stone and Dobinson (1977) 64 Cr App R 186]  [107:  [2009] EWCA 650 [31]] 

To achieve a successful conviction, it would have to be shown that the defendant breached this duty in a grossly negligent way as to create a reasonably foreseeable serious and obvious risk of death.[footnoteRef:108]  As confirmed in R v Broughton: ‘An obvious risk is one that is present, clear, and unambiguous. It is immediately apparent, striking and glaring rather than something that might become apparent on further investigation’.[footnoteRef:109]  In cases such as Hood and Evans there was an imminent threat of death from physical causes, which required prompt action to be taken.  The life-or-death situation made the risk obvious and thus fulfilled the requirements of gross negligence manslaughter.  In a case of abuse, unless life-threatening physical injuries have been caused by the abuser or the victim has already attempted suicide, it would be much less clear at what point the defendant’s failure to stop the abuse or to summon help created a reasonably foreseeable serious and obvious risk of death.  Moreover, at what point the defendant’s failure to act became a grossly negligent breach of their duty to act.[footnoteRef:110]  This difficulty can be seen, for example, in Wellings where the victim, Kiena Dawes, drove 30 minutes alone before taking her own life. [108:  R v Rose [2017] EWCA Crim 1168]  [109:  R v Broughton [2020] EWCA Crim 1093 [5] confirming the formulation given for an obvious and serious risk in R v Singh (Gurphal) [1999] Crim LR 582]  [110:  R v Bateman (1925) 19 Cr App 18] 

Even when a duty is established and it is found that this duty was breached in a grossly negligent way to create a serious and obvious risk of death, it must still be shown that this breach caused the victim’s death.  Whilst this requires that it is the breach that causes the death rather than the unlawful act, it still re-creates the issues discussed above in relation to establishing causation.  In Rebelo it appeared that the causation issues were more easily overcome.[footnoteRef:111]  The tablets were the factual cause of death, and the potentially dangerous side-effects were widely known, making the outcome reasonably foreseeable.  Moreover, the Court of Appeal deemed that the victim’s actions were not free, deliberate and informed,[footnoteRef:112] and even if they were, this would not necessarily prevent the defendant from being the cause unless it was shown that this intervening act eclipsed the defendant’s actions.[footnoteRef:113]  Whilst this provides some glimmer of hope that the law could be applied to the context of domestic abuse induced suicide, it perhaps seems unlikely.  The application of the law is case specific to the supplying of potentially dangerous drugs without the correct license to targeted vulnerable young people.[footnoteRef:114]   [111:  R v Rebelo [2021] EWCA Crim 306]  [112:  Ibid. [34]-[37]]  [113:  Ibid. [31]-[32], [38]]  [114:  R v Rebelo (No 1) [2019] EWCA Crim 633 [75]] 

Moreover, Rebelo revolved around the acts of the defendants, but there is further difficulty in establishing causation when it is a failure, rather than an act, that caused the death.  This can be seen in R v Broughton.[footnoteRef:115]  In this case expert evidence was given that the victim would have had a 90% chance of survival if there had been prompt medical treatment.  This left a 10% chance that she would have died regardless.  As such, the Court of Appeal concluded that the defendant’s failure to adequately summon help was not enough to establish causation to the criminal standard.[footnoteRef:116]  Therefore, in the context of an abuser and abuse victim, even if the defendant did not effectively summon help for life-threatening injuries, they may still escape liability for their failure if it is deemed that the victim would not have survived even if help had promptly arrived.  This provides a double-edged sword:  The defendant will not be liable unless there is a reasonably foreseeable serious and obvious risk of death, but once the victim has reached the point when this is apparent the defendant can avoid liability by claiming that calling for medical assistance would have made no difference. [115:  R v Broughton [2020] EWCA Crim 1093]  [116:  Ibid. [103]] 

Providing Clarity to Causation
The conflict between the CPS wanting to successfully bring more prosecutions for manslaughter following death by suicide of an abuse victim, and the Government’s refusal to change the law, means that ‘the courts must grasp this nettle’[footnoteRef:117] to resolve the issue of causation.  The current misinterpretation of causation means that a conviction of unlawful act or gross negligence manslaughter is thwarted with obstacles.  The forthcoming Supreme Court hearing of R v Field provides the perfect opportunity to clarify the law on causation.  As set out above, the directions in the case of Wellings shows that the trial judge will put three questions to the jury in relation to establishing that the defendant’s actions caused the victim’s death, when the victim has died through taking their own life: [117:  A Lodge, ‘Domestic abuse, suicide and liability for manslaughter: in pursuit of justice for victims’ [2020] J Crim L 273, 292.] 

1) Has the Crown proved so that you are sure that but for committing Coercive or Controlling Behaviour and/or Actual Bodily Harm, Ms. Dawes would not have taken her life at that time?
2) Has the Crown proved so that you are sure that the commission of Coercive or Controlling Behaviour and/or Actual Bodily Harm by the Defendant was an operating and significant cause of her taking her life?
3) Has the Crown proved so that you are sure that at the time of committing Coercive or Controlling Behaviour and/or Actual Bodily Harm it was reasonably foreseeable that Ms. Dawes would, as a result, take her own life?[footnoteRef:118] [118:  R v Wellings (Preston Crown Court, 6 January 2025)] 

The doctrinal analysis provided in this paper shows that the model direction in domestic abuse induced suicide cases should be clarified:
Whilst the first question provides a significant barrier to successfully bringing a prosecution, the ‘But For’ test is a clearly established legal principle.  It provides enough flexibility to mean that the defendant does not have to be the sole cause but also ensures that only those who have more than minimally contributed should be held accountable and found blameworthy.  Therefore, in cases where the defendant’s domestic abuse has induced the victim’s suicide, the question should remain:
1) Has the Crown proved so that you are sure that but for the abuse (as defined in the Domestic Abuse Act 2021), the victim would not have taken their life at that time?  In essence, did the abuse significantly contribute to the victim’s decision to commit suicide?
The second question is more problematic.  It is correct that the test should be whether the defendant’s actions are the operative and substantial cause of the death, but this needs to be construed more broadly than it currently is.  Firstly, to distinguish between questions 2 and 3,[footnoteRef:119] there needs to be consideration of what type of actions the defendant undertook to cause the death.  To draw consistency with other areas of criminal law, such injury should be understood to include both physical and mental harm. As discussed above, if the original injury is still substantial and operating then no further enquiry is needed into the victim’s contribution to the outcome.  This presents little problem in establishing legal causation if the defendant has, for example, caused life-threatening injuries to the victim that she then refuses treatment for, or takes subsequent actions to make the injury worse, that ultimately results in her death.   [119:  See further discussion below] 

It is more problematic where the original injury is non-physical in nature, as it is very rare, although not unheard of,[footnoteRef:120] for such harm to cause death without other contributing factors.  In cases such as Wellings it would have to be shown that emotional, psychological or psychiatric injury was still a substantial and operative cause of the death, even though this outcome has been brought about indirectly by the victim’s actions in taking their own life.  This means that there needs to be an assessment of the victim’s actions, considering the victim’s characteristics and vulnerabilities, to determine whether they were free, deliberate and informed.  As directed to the jury in Wellings in regard to the actions of Kiena Dawes: ‘If you concluded that her decision to take her life was or might have been a free and deliberate and informed decision, then the criminal conduct would not have been an operating cause’.[footnoteRef:121]  As discussed above, there is no requirement for these actions to be either reasonable or foreseeable.  Moreover, even if the actions were free, deliberate and informed, this would not necessarily prevent the defendant from being the cause unless it was shown that this intervening act eclipsed the defendant’s actions.[footnoteRef:122]   [120:  J Leach, ‘Give-up-itis’ revisited: Neuropathology of extremis’ [2018] Medical Hypotheses 14]  [121:  R v Wellings (Preston Crown Court, 6 January 2025)]  [122:  R v Rebelo [2021] EWCA Crim 306 [31]-[32], [38]] 

 Therefore, the question for the jury should be:
2) Has the Crown proved so that you are sure that the defendant caused an injury (physical or mental)?  And, that this injury is the substantial and operative cause of death?
(a) If there is an injury that is both substantial and operative, then the jury can determine that the defendant was the cause of death,

(b) If there is an injury but it is not substantial, then the jury can conclude that it was not a significant cause of the death, 

(c) If there is a significant injury but there has been a subsequent act or omission by the victim, the jury must determine beyond reasonable doubt that the act or omission by the victim was not free, deliberate and informed:

(i) If the victim’s subsequent acts or omission were not free, deliberate and informed they would not amount to a novus actus interveniens and the injury caused by the defendant would be the operative cause of death, or

(ii) If the victim’s actions were free, deliberate and informed the defendant’s actions will still be the operative cause of death unless the jury determine that the victim’s actions have eclipsed those of the defendant and started a new chain of causation.

Finally, the third question posed to the jury in the Wellings case proves to be the most problematic.  As discussed above, there should be no automatic requirement of reasonable foreseeability when assessing causation.  The inclusion of such a question creates an unwarranted additional barrier to successful conviction.    This third question only becomes active when question 2 has been answered in the negative.  In other words, when the defendant has not caused an injury (either physical or mental) but instead has threatened the victim with harm.  In Wellings the defendant had physically and psychologically harmed the victim, so the foreseeability and reasonableness of Kiena Dawes’ actions did not need to be assessed by the jury.  Therefore, the direction for the jury should be:   
3) When there is no existing injury (physical or mental): Has the Crown proved so that you are sure that the victim’s actions or omissions in taking their own life were a reasonably foreseeable and proportionate response to the defendant’s threat (or threatening behaviour)?
These jury directions provide much needed clarity to this confused area of law, whilst still protecting a defendant from unjustified conviction but providing less obstacle to successful prosecutions when warranted.
Conclusion
Despite the CPS’s pledge to continue bringing manslaughter prosecutions, the rules of causation mean that securing convictions is difficult, if not impossible.  Resultingly, whilst abusers can be convicted for the abuse inflicted, they will not face the conviction, label and sentence for murder or unlawful act manslaughter.  The alternatives of assisting and encouraging suicide and gross negligence manslaughter, also provide little relief to the issues in achieving a successful conviction.  The law of causation needs to be reviewed to make it clear that suicide does not need to be reasonably foreseeable when the abuse has led to an injury (of any form) that is still substantive and operative.  This provides an unwarranted obstacle to achieving a successful conviction.  The question of foreseeability only becomes relevant when there has yet to be any injury from the defendant and the victim undertakes acts or omissions that leads to their death to avoid a perceived threat.  The forthcoming case of R v Field in the Supreme Court provides the perfect opportunity for the law to be clarified. 








